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REMARKS 


The Rev. Dr STzzzING's Diſſerta- 
tion on the Power of States to 
deny Civil Protection to the 


Marriages of Minors, . &c. 


HE Sentiments and Feelings of 

the bulk of Mankind having been 

at all Times ſo widely different 

with regard to numberleſs Parti- 

culars relative to the Marriage State, it was 
quite natural to expect, that a great Variety 
of Prejudices would be entertained againſt 


any Act which the Legiſlature could poſ- 


fibly frame on that complicated Subject. 


And in proportion as ſuch a Law either 
contained new Reſtraints, or added freſh 
Vigour to thoſe already in being, it could 
not fail of provoking the Exceptions of 
thoſe who are either peculiarly tender on 
this Head, or who from an unbounded 
Paſſion for Liberty, are immoderately jea- 
lous of all new Reſtraints whatſoever, It 
is no Wonder therefore, that on theſe and 
other accounts, a great Number of alarm- 
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ing Conſequences have been ſtudiouſly 


drawn from this Act. But as it contains 
nothing material that is not abundantly 
warranted by the Opinions of the ableſt 
Writers on Government, and the Practice 
of the wiſeſt States, a little Time and Ex- 
perience will, it is to be hoped, afford an 


ample Confutation of all theſe dreadful Ap- 


prehenſions. 


Bou r an Author of ſome Note has at- 
tacked this Law from another Quarter. 
The Legiſlative Power is arraigned, as 
having exceeded the Commiſſion with which 
it was originally inveſted. Nor has Civil 
Society, it ſeems, any Right to with-hold 
it's Civil Confirmation, and the iu Con- 
ſequences of it, from Marriage Contracts 
made by Minors without Conſent of Parents 
or Guardians; though it is on all hands a- 
greed, that it juſtly with- holds the like 
Civil Confirmation from all other Contracts 
whatever entered into by Perſons in the 
like Circumſtances. | 


THe Charge is heavy, the Poſition 
ſomewhat extraordinary, It will not there- 
fore be amiis to examine into the ſuppoſed 
Foundation of it. 
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Tu E Queſtion, as ſtated by the Au- 


thor, is concerning the Power of States to 


deny Civil Protection to the Marriage 
Contracts abovementioned. And the State 
is then ſaid to protect Marriage Contracts, 
when it enforces by Civil Sanctions 

Obligation which naturally [or in a State 
of Nature] ariſes from them *. After a 
brief Enumeration of the principal of 
which we are told, that © theſe are the 
Rights which Society 7s fo ſupport + 
But is Civil Society, even in ſuch Mar- 
riages as it protects, abſolutely and imply 
engaged to ſupport every Right and Obli- 
gation that naturally ariſes from them? 
Has it not rather a diſcretionary Power 
with regard to ſeveral of theſe Particulars ? 
Have not the wiſeſt Law-givers, in adjuſt- 
ing the Civil State both of the contracting 
Parties, and their Iſſue, juſtly placed them, 
in conſequence of ſome political Conſidera- 
tions, in a Situation very different from 
that, which, abſtracting from ſuch Conſi- 
derations, right Reaſon would have marked 
out for them? Thus, for inſtance, the Au- 
thor himſelf lays it down as a Maxim of 
the Law of Nature, © That the Iflue are 
entitled to the Subſtance of their Pa- 
* rents, when dead, againſt all Strangers, 
except ſo far forth as they may ſtand 
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* excluded by ſome Act of the Parents 
* themſelves . And yet few civilized 
Nations, in ſettling the Succeſſion to Inhe- 
ritances, have thought themſelves neceſſa- 


rily obliged to adhere ſtrictly to this Maxim. 


Witneſs the civil Rights of Primogeniture, 
Entails, Exclufion of Females, &c. in 
which both the natural Power of the Pa- 
rents to diſpoſe of their Subſtance, and the 
common Right of their Iflue jointly to ſuc- 
'ceed to it, have in ſome Degree been evi- 
dently ſuperſeded by almoſt all Govern- 
-ments, for Reaſons ariſing ſolely from their 
reſpective Genius and Conſtitution. This is 
remarked merely to remind the Reader, that 
Civil Society is confeſſedly inveſted with a 
eral Power of cancelling ſeveral of the 
principal Rights and Obligations which ob- 
tain in a State of Nature; and becauſe this 
it's Power of altering and deſtroying ſome 
of the moſt important Conſequences ori- 
ginally reſulting from- ſuch Marriage Con- 
tracts as it protects, ſtrongly argues a like 
Power of with-holding entirely it's Civil 
Sanctions from thoſe which it diſapproves. 
Nor can the Exerciſe of this Power, as 
long as it is confined to the ſame Circum- 
ſtances, in which on the ſame Principles it 
with-holds it's Civil Sanctions from all 
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other Contracts, fairly be deemed arbitrary 


or unreafonable. 


Bur we are at preſent concerned to 
examine the Arguments which are brought 
to the contrary, And firſt, we are amuſed 
with a long Diſquiſition for ſeveral Pages 
together ®, Whether the Diſſent of the 
* Parent is an [abſolute and univerſal] Bar 
* againſt the Child's Marriage, (ſuppoſing 
* him otherwiſe qualified) either by the 
* Law of Nature, or the poſitive Law of 
God.“ But both theſe Points may very 
ſafely be waved without any real Injury to 
the Claim of Civil Society'; as this Writer 
himſelf is pleaſed to allow +, that theParent 
has in theſe Caſes a diſcretionary Power of 
diſinheriting the Child and his Iſſue, i. e. of 
cutting them off from all future Connexion 
with his Family; or, in other Words, of 
with-holding all the Family Conſequences 
that would otherwiſe naturally ariſe from 
ſuch Marriage. For by Parity of Reaſon 
it ſeems evident, that Ci ui Society is in- 
veſted in like manner with an inherent 
Right of with- holding all it's Cuil Con- 
ſequences from ſuch Marriages as are diſap- 
proved by it. The Power indeed here 
claimed by Civil Society is, in ſome reſpects, 
more exten/rve than that by the Parent. 
p. 5—24. + p. 17. 
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But it is ſo in numberleſs other Caſes. The 
very Nature of Civil Society requires indeed 
that it ſhould be ſo. And it 1s moreover 
certain, that in all Countries where the na- 
tural Power of the Parent is frequently ſu- 
perſeded by civil Settlements, Entails, &c. 
and where that exerciſed by the State 1s 
confined ſolely to thoſe who are incapable 
of all other Civil Contracts, and is likewiſe 
ſoftened by ſome alleviating Circumſtances, 
even with regard to Them; it is, I ſay, cer- 
tain, that a Power thus ſupported and li- 
mited in the State, is on the whole far 
more unexceptionable, than the abovemen- 
tioned indeſinite and di b one of 
the Parent. 


Bor though the Queſtion concerning 
the original Right of the Parent abſolutely 
to annul in all Cafes the Marriage Contract 
by his Diſſent, is quite foreign to the 
Point in Diſpute; there are however 
ſome Things advanced on this Occaſion, 
and previouſly to it, which, as they may 
tend to miſlead us, ſeem to require ſome 
Animadverſion. 


. Finer, in ſpeaking of the Degree of 
Knowledge eſſential to the Marriage Con- 
tract, He obſerves, that not even every 
© confiderable Degree of Weakneſs in the 

* Under- 
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* Underſtanding diſqualifies a Man to mar- 
© ry. If he has Senſe enough to know 
© what he binds himſelf to, it is ſufficient. 
The ſame Thing may be ſaid of Chzl- 
Aren *. If this Obſervation is ſtrictly 
confined to what in a State of Nature is 
eſſential to the Marriage Contract, it is not 
perhaps of any moment to diſpute the 
Truth of it. But the two Caſes, when 
conſidered with a View to. the Power of 
Civil Society (againſt the Foundation of 
which they are tacitly levelled) are appa- 


rently different. For is a Dete& which a 


little Time and Experience will probably 
remove, to be treated by the Legiſlature 
exactly in the ſame manner with one which 
it has Reaſon to look upon as incurable ? 


Is the temporary Suſpenſion of a Right the 
ſame Thing with an entire Abolition of it? 
- Has not the Parent even in the State of 
Nature plainly a greater Degree of diſcre- 


tionary Power in one Caſe, than in the 
other? Are not therefore the ſame Re- 


flections equally applicable to Civil Society? 
And may it not, fora few Years, from Reaſons 


of public Utility, refuſe to authorize the blind 
and raſh Impetuoſity of Children, hurried 
on, as is frequently the Caſe, by indirect 
Practices, without condemning to perpe- 
tual Celibacy thoſe ho, even in their moſt 
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rfect State, labour under a conſiderable 
tree of Weakneſs in their Under- 
ſtanding? 


Bou T weare ſoon after informed, that if it 
* ſhould be declared [by any Law] that no 
* Perſons ſhall be adjudged capable of con- 
* trating Marriage till they are upwards of 
twenty Years of Age] it would be very un- 
* reaſonable ; for Nature may urge to Mar- 
* riage ſooner *,* Provided this Aſſertion 
be ſtrictly underſtood in it's moſt confined 
Senſe, as* condemning only ſuch Laws as 
are declaratory of a natural Incapacity, and 
which contain an abſolute Prohibition, we 
have little or nothing to do with it. But 
let not the ſuppoſed Unreaſonableneſs of 
ſuch a Law, inſenſibly create a no leſs un- 
reaſonable Prejudice againſt another of a 
quite different Nature; againſt a Law that 
is expreſsly founded only on Maxims of 
civil Prudence, that with-holds only ciui / 


Confirmation, and with- holds this it's ciui! 


Confirmation, not abſolutely, but only as 
directed by the Judgment of thoſe who 
are apt to be the moſt tenderly affected, 
both by the preſent Wants and future Wel- 
fare of the Perſons concerned. 


p. 5 


Bur 
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Bur Nature, it is ſaid, may urge to 
Marriage ſooner than the Time preſcri- 
c bed.” And the learned Writer, in a 
former Treatiſe aſſerts, that the Right 
© to contract, either now or a Year or 
* two Years hence, he [the Child] cannot 
* give up to Society, nor can he lay him- 
* ſelf under any Conditions that are ſub- 
* yerlive of that Right, (as the Conſent of 
Parents may be) becauſe he has it not in 
* himſelf to diſpoſe of, as he will ſtand 
* bound by the Law of God, if he has 
not the Gift of Continency, to have re- 
* courſe to Marriage, as the proper Re- 
f medy *. | | 


THAT the Right of contracting Mar- 
riage is ſo far unalienably veſted in every 
particular Perſon, that when he is arrived at 
(what, in the Society of which he is a Mem- 
ber, is conſidered as) the Age of Diſcretion, 
he can never fairly be preſumed to have ab- 
ſolutely given it up to the State, will not be 
diſputed. But a ſuppoſed general Acquieſ- 
cence in a temporary and conditional Suſ- 
penſion of the Exerciſe of this Right for a 
Year or two, before the Perſon is deemed 
fully capable of judging in what manner it 
will be moſt conducive to his own future 
Happineſs, to exert it, in a Contract which 

®* Enquiry, p. 20. 
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may nearly affe& him for his whole Life ; 
this ſurely is an Affair of a very different 
Nature. And to deny that the State is in- 
veſted with a limited — Am of with-holding 


it's Civil Confirmation in the one Caſe, 


sto be no leſs extravagant, than to 
ſuppoſe it pertectly at Liberty to act as It 
— in the other. 


Fon is the mere guarding againſt any 

poſſible preſent Danger of Fornication, the 
Fa End of the Marriage Contract, in a 
well ordered Commonwealth? Or is every 
other ſocial and civil Conſideration,” though 
of the moſt general Nature, to be at all 
Times ſacrificed to the mere Apprebenſion 
of this Evil, pechaps in ſome very few par- 
ticular Inſtances? Nay, allowing this fingle 
Conſideration it's utmoſt Weight, is not 
the future Danger of it to be guarded a- 
gainſt (in a general View of Things) as 
well as the preſent #: Is not indeed the fu- 
ture Evil of this Kind thus to be guarded 
againſt, both greater in itſelf, and more 
pernicious to Society? And is not every 
Regulation, which is properly calculated to 
3 notorious Indiſcretion, Thought- 

fineſs, and Fraud, in Marriage Contracts, 
in effect, a ſalutary Proviſion againſt the 


Danger of this — 5 


Bur 
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Bur if the preſent Danger alone is to 
be conſidered, if, becauſe Nature may poſ- 
ſibly urge to Marriage ſooner, no one can 
lay himſelf under any Conditions, that for 
any given Time are ſubverſive of the Right 
of contracting Marriage, let us take a ſhort 
View of the Conſequences of this new-and 
extraordinary Doctrine. Not only the late 
unnatural Act, but every preceding Regu- 
lation, that in any Degree retards the 
Marriages of Minors, or others, or lays any 
Difficulties -in their Way, ought inſtantly 
to be repealed. Inſtead of puniſhing ſuch 
Miniſters, as for the Sake of greater Expe- 
dition may be guilty of ſome Irregularities, 
Provifion ſhould immediately be made, that 
a competent Number of them be always 
ready on the ſhorteſt: Notice. The Mo- 
ment a Perſon thinks it clear that the other 
contracting Party has been guilty of Adul- 
tery, he ſhould at once be impowered to 
ſummon a Jury of Neighbours on the oc» 
caſion, inſtantly, and without A peal, to 
determine the Affair, inſtead — waiting 
for the tedious Delays of a regular — 
For Nature may urge to a ſecond Marriage, 
as well as to a , ſooner. No ſingle 
Perſon muſt likewiſe for the future, pre- 
ſume to undertake any long Voyage at Sea, 
it being in many Caſes impoſſible for him 

to 
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to do ſo, without /aying himſelf under Con 
ditions, which, during it's Continuance, 
are baden not only of his unalienable 
Rigbt, but of his natural Power of contract- 
ing Marriage. And if any married Perſon 
ſhould, though for the moſt important 
Reaſons, think himſelf at Liberty to take 
ſuch a Voyage; or ſhould even languiſh at 
home, under a lingering, and feemingly 
incurable Diſeaſe, the other Party, on Sup- 
poſition of the abovementioned analiena- 
ble Right, if it has not the Gift of Conti- 
nency, which may be as much wanting 
bere as in the other Inſtance, neither is, 
nor can be, under Bondage in ſuch Caſes. 
It muſt, on the Principles laid down by 
this Writer, be as much preſumed to lie 
under a natural Obligation (which no ge- 
neral Expreſſions in a ſubſequent Revelation 
can deſtroy) of reſerving it's original Liberty 
in all ſuch Caſes, on it's Entrance into the 
Marriage Contract, as the unmarried Minor 
on his Entrance into Society, can poſſibly 
be in the Affair in which he is conceived 
to be concerned. | | 


Bux after all, can it fairly be ſaid, that 
this ſuppoſed Caſe of Neceſſity is entirely 
overlopked by the late Act? Muſt it not be 
preſumed to have recommended this, as 
well as other Conſiderations, to the Atten- 
W dio 
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tion of thoſe who are more immediately 
concerned with the Execution of it ? Has 
it any where declared, that when Parents 
or Guardians are really wanting to their 
Duty in this Particular, the moſt irre- 

lar Marriages of Minors, if thus abſo- 
utely neceſſary, are not obligatory in foro 
conſcientiæ? By no means. It has merely 
refuſed, in a general and civil View of 
Things, to conſider this as an excepted 
Caſe ? And has not every preceding Regula- 
tion, on the ſame Subject, done exactly 
the ſame Thing in proportion to the Ex- 
tent of it? And muſt not every future 
Law, as far as it contains any general Re- 
ſtraint on the Marriages of Minors, pro- 
ceed on the ſame Principles; unleſs indeed 
it choſes to defeat it's own Purpoſe, by ad- 
mitting an Exception, which, for one 
Caſe in which it is real, may be pretended 
in a thouſand. * 


Bor to proceed, the learned Writer 
has proved at large, from Grotius and Puf- 


fendorf, that Parents have not, by the Law 


of Nature, a decifive Authority over the 
Marriages of their Children, when ſup- 
oſed to be arrived at the Age of Diſcretion ; 
ſay, when they are arrived at the Age of 
Diſcretion. For both theſe great Lawyers, 
even in the Paſſages quoted by Him, = 
n 
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taken particular Care not to weaken the 
Parental Authority, antecedently to that 
ſuppoſed Period . This Truth therefore, 
thus limited, will not be diſputed. But 
we cannot ſo readily jump at once to the 
Concluſion, That [without a 
* ſort of Diſtinction of Times or Seaſons] 


the Parent, by the Law of Nature, ne- 


© ver can forbid or annul the Marriage of 
© his Child, by his Diſſent +.* As there- 
fore neither Grotius nor Puffendorf afford 
the leaſt Countenance to this extraordinary 
Aſſertion, we muſt look for the Foundas 
tion of it in the Remarks occaſionally in- 
termixed with the Paſſages quoted from 
them. 


AND firſt He obſerves, that during the 
Period that Grotius ſtiles tempus imperfecti 
judicii g, (which He looſely calls the Time 
in which the Child hath not Under/fanding 
ſufficient to diſcern between Good and Evil ||) 
Nature herſelf will not permit a Child to 
marry. There is, perhaps, no one Obſer- 
vation on Human Nature, to which I 
ſhould more willingly aſſent, provided that 
Nature herſelf would but permit me to do 
ſo, For it lays a good Foundation for vin- 
dicating Mankind from an injurious Aſper- 
ſion too frequently thrown on it by Philoſo- 


p. 7, 14, 15. f Pp. 19. fp. 7. I p- 9. 
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phers in all Ages, who have conſtantly la- 
mented the early Growth and Strength of 
all our natural Paſſiions, and the late Arri- 
val of a ſufficient Degree of Reaſon and 
Prudence to dire& them. Till, however, 
the Reality of this valuable Diſcovery can 
be more fully aſcertained, it may not be 
amiſs to aſk the Author of it, whether that 
Nature, which juſt before was repreſented 
as ſo extremely urgent in the Affair of 
Marriage, is the ſame with this, that will 
not permit it, till the Perſon has attained to 
'the Age of Diſcretion, e 


BE this however as it will, He is cer- 
tain, that it is impoſſible to ſettle, by 
* any general Rules, when this Maturity 
* of Underſtanding comes; for it comes 
in ſome ſooner, in others later *,* Un- 
doubtedly it does. And for this very Rea- 
Jon the Parent, or Head of the Family, 
muſt be conſidered as being ordinarily 
(when in a State of Nature) the proper 
Perſon to determine according to the beſt 
of his Judgment, in each particular Caſe 
concerning it's Arrival, No Authority 
can, however, it ſeems, accrue from hence 
to Civil Society. The Affair is incapable 
of being ſettled by any general Rules, It 
cannot therefore fall under the Cognizance 


® p. 10. 
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of any Legiſlature, And if, indeed, by 
it's being incapable of being ſettled by gene- 
ral Rules, it is meant, that no ſuch Rules 
can be laid down, as with an equal Degree 
of Exactneſs ſhall be preciſely applicable to 
each particular Caſe, this, it muſt be owned, 
has always been, not only in this, but in a 
thouſand other Inſtances, the grand. De/ide- 
ratum of Human Policy. Nay, as long as 
Government 1s concerned with ſuch ſtrange 
and uncertain Creatures as Men are, one 
may perhaps venture to pronounce that it 
will always be ſo. And yet the civilized 
Part of the World has gone on tolerably 
well, (not by leaving all ſuch Caſes at. ren- 
dom, which would ſoon be attended with 
great Confuſion, but) by prudently en- 
deavouring to diſcover a proper Medium, 
by eſtabliſhing ſuch Rules, as, how hard 
ſoever they may ſeem in ſome particular 
Inſtances, appear to be upon the whole be- 
neficial to Society. Nor ſhould. it be for- 
gotten, that in the Caſe now. before us, 
the Legiſlature has been more particularly 
tender of the ſuppoſed Privileges of Minors, 
than it is in moſt other Contracts. It has 
laid down no ab/olutely general Rule on the 
Occaſion. The ſame ſhort-liv'd, diſcretio- 


nary Negative, with which the Parent and 


Guardian were before conſidered as in- 


yeſted, is barely continued to them. But 
| the 
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the former Civil Sanctions were found in- 
effectual. It was therefore high Time to 
ſubſtitate others of the like Civil Nature, 
the Force of which could not ſo eaſily be 
eluded, _. n 


Bur, according to this Writer's Ob- 
ſervation, the Maturity of Underſtanding 
we are concerned with © commonly comes 
* far within the Period which moſt Na- 
* tions aſſign to the Age of Minority “.' 
How far this is the Caſe in other Countries, 
they alone are to conſider. It is however 
ſome Comfort as well as Credit to all good 
Engliſhmen, that the Supreme Authority 
here is'far from thinking ſo hardly of Us, 
as that of a great neighbouring Kingdom + 
does even of the quick Parts and lively Ge- 
nius of it's Subjects. And if any Regard 
is to be paid to vulgar Notions, the general 
Complaint here has uſually been, not that 
Children are too much or too long harrafſed 
by unneceſſary Reſtraints, but that they are 
more frequently too little inured to ſuch as 
are proper, and'too ſoon releaſed from them, 
And this, one would imagine, is the Ex- 
treme to which a free People is moſt likely 
to incline, Nor are there even wanting, 


p. 10. 
+ 10 France, Sons are not allowed marry without Con- 
ſent 'till 30, and Daughters not till 25. 
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in this very State of Things, ſome Ap- 
pearances that may deceive a Perſon into a 
contrary Opinion. For Children are excel- 
lent Mimics, 'and commonly very fond of 
aſſuming Man, Whenever therefore 
they are particularly encouraged to do ſo, 
they often a& the Part ſo well, that a 
Spectator may eaſily miſtake the Appear- 
once for a Reality. 


Bur He has the Authority of Grotius * 
for this Aﬀertion, That there may be a 
Degree of Knowledge ſufficient to bring a 
Perſon under the Force of moral Obligation 
within the Age of Minority, Undoubtedly 
there may be, But on what are Civil Re- 
gulations, when calculated to prevent Fraud 
or Folly, principally founded? Not on 
mere Poſſibilities, but on apparent Proba- 
bilittes. 


© Nay, even by our own Laws, we are 
© told, Minority is no Diſcharge in Caſes 
© of Felony; and every Man who marries 
his Daughter during her Minority, con- 
© feſſes her capable of moral Obligation: 
* which is full to the Point . As to the 
Point on which the Author more immedi- 
ately profeſſes himſelf to be here engaged, 
both theſe Caſes ſhall be allowed to be as 
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full to it as he pleaſes. Let them not 
however create a Prejudice againſt the 
neral Point in Queſtion, with which they 
have no real Connexion. © Minority, 
© our own Laws, is no Diſcharge in Caſes of 
* Felony.” Therefore, as it thould ſeem, 
not in that of Matrimony. But firſt it 
ſhould be ſhewn, that no greater Degree 
of Underſtanding is requiſite to guard a- 
gainſt all Kinds of Fraud, in pofitrvely en- 
tering into the Marriage, or any other im- 

rtant Contract, than merely in ab/tarning 
from Theft, or Murder, and in eſcaping the 
Gallows. And it may be farther proper to 
obſerve, that Civil Society is with great 
Reaſon far more attentive to the Welfare 
of innocent, though perhaps thoughtleſs, 
Perſons, than to that of thoſe who diſcover 
an early Genius for diſturbing the Peace 


of it. 


* EveRY Man however, who marries 
© his Daughter during her Minority, con- 
* feſſes her capable of moral Obligation.“ 
He certainly appears to confefs, that in 
Conſequence of his Advice and Inſtruction, 
and that of her Huſband, and other Friends, 
ſhe is likely upon the whole to know how 
ſhe ought to behave in the State.into which 
ſhe is inclined to enter, But (though much 
more to her Adyantage may be true) he as 

B 2 certainly 
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<cersainly confeſſes nothing farther by mar- 
ing her. He confeſſes nothing with Re- 
gard to the Sufficiency of her Diſcretion, 
vhen ſeparated from bis own, and much 
leſs when oppoſed to it, to make a proper 
Choice for Life, or to guard againſt being 
groſsly impoſed on in it. Nay, many a 
Parent who marries his Daughter during 
her Minority, were his real Motives known, 
is perhaps very far from paying a particular 
Compliment in ſo doing, to her early or 

- ſuperior Prudence and Underſtanding. - 


By the Help of ſuch Reflexions as theſe, 
the learned Writer has gone far beyond the 
Opinion of the two Great Lawyers, Gro- 
tius and Puffendorf; whom, though he 
has affected to retain on his Side, he has 
- ſuffered merely to act an Under-part in the 
Aﬀair. They, good Men, imagined, that 
they had laid a ſufficient Foundation for 
the natural Liberty of Mankind, by eman- 
cipating Children, when their Under ſtand- 
= | ing was grown rie and perfect with Age, 
when they had arrived at the full Uſe of 
s | their Reaſon. But theſe cautious Re- 
1 ſtrictions frequently dwindle, when the 
1 Author is at Liberty to uſe his own 
| Language, into ſuch indeterminate Ex- 
preſſions as theſe, an Underſtanding ſuffi- 

* cient 
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© cient to diſcern between Good and Evil * 
© a Capacity of moral Obligation + ;' 
which, it is to be hoped, is not always en- 
tirely wanting at ten or twelve Years-of 
Age, the Period when the moral Faculty 
* /hews itſelf ||;* as if this Faculty did not 
often occaſionally /hew itſelf long before it 
could regularly and properly be depended 
on in any Matter of Importance. And 
when by this Means the Knowledge requi- 
ſite to the Marriage Contract is brought ſo 
low, that according: to this Writer, Nature 
herſelf will not permit a Child to marry be- 
fore he arrives at it, © the Parent, we are 
informed, cannot in any Caſe by the 
Law of Nature] forbid or annul the Mar- 
* riage of his Child, where there is nothing 
to hinder or impeach it, but barely the 
Want of his Conſent.” But, is it not. fre- 
quently Matter of Doubt, whether there 
7s or is not any Thing that ought to hin- 
der the Child's Marriage, beſides barely the 
Want of the Parent's Conſent? And how 
is this previous Queſtion to be determined? 
By the ſuperior Wiſdom, Foreſight, and 
tender Affection of the Parent; or by the 
raw Forwardneſs and fond Conceit-of the 
Child; blinded, perhaps, in this very In- 
ſtance, by a deluſive and dangerous Paſſion ? 
The deciſive Right however of contracting, 


© p. 9. + p. 12. p. 13. 
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and conſequently of determining every 
Thing previous to it, is, according to this 
Writer, neceſſarily inherent in the Child. 
And for this extraordinary Opinion, two 
Reaſons no leſs extraordinary are given, 
Firſt, He, the Child, being himſelf, is moſt 
properly his own, and is moſt concerned in 

gon Happineſs *. He muſt therefore, 
it ſeems, be at all Times the moſt proper 
Judge of every Thing relating to it. Ac- 
cordingly, the Moment he is old enough to 
fancy that his Parent uſes any unneceſſary 
Degree of Diſcipline in his Education, he 

is at full Liberty to run away. Nor has 
his Parent, in a State of Nature, any Right 
to reſtrain him from ſo doing. For in 
this Caſe, as well as the other, He, viz. 


He, being Himſelf, is moſt ur his 


. 


As to the other Reaſon aſſigned by the 
Author for the Unalienableneſs of this ſup- 
va deciſive Right in the Child, it has 

en already conſidered. But to make 
this matter gil clearer, let us for once 
ſuppoſe it a poſſible Caſe, even in a State of 
Nature, That in a Climate not unlike our 
own, a young Lady in her Teens ſhould 
flatter herſelf that ſhe is bleſſed with the 
dapfy Talent of reforming a Rake, and 


p. io. 
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in Conſequence of the Duty incumbent on 
| her inſtantly to ſet about ſo good Work, 
| ſhould, notwithſtanding all the Difficulties 
laid in her Way by her more diffident Fa- 
b ther, privately contract a Marriage with a 
moſt abandoned Profligate, and who is in 
ſeveral other Reſpects unſuitable to her, 
though ſhe is moſt judiciouſly poſitive, that 
the whole Enjoyment of her future Liſe, 
| depends on her ſpending it with her 
charming Conyert. How is the Father, 
| ſuppoſing her till in his Power, to behave 
on the Occaſion ? Is he, in ſuch a Caſe as 
this, in Conſequence of any ſolemn Enqui- 
ries into what is, or is not, in the ſcholaſtic 
ö Language, eſſential to the Capacity of en- 
tering into the Marriage Contract, inſtant- 
ly to give up his perhaps only or favourite 
Child to impending Miſery and Ruin? Or, 
does not the plain Voice of Reaſon and 
Common Senle authorize him to annul any 
ſuch ſuppoſed Contract, as wantonly en- 
tered into by a Perſon not yet arrived at the 
Age of Diſcretion ? | 


Ap in Caſe the Father ſhould be 
troubled with any religious Scruples on this 
Occaſion, the Authority of the Law of 
- Moſes would probably be ſufficient to ſa- 
tisfy them. He would perhaps conſider 
himſelf as inveſted with much the ſame 

By diſcre- 
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diſcretionary Power with that formally 
eſtabliſhed in the twenty-ſecond Chapter of 
Exodus. The following Caſe is there put; 
If a Man entice a Maid that is not be- 
zrothed, and lie with her, he ſhall ſurely en- 
dow her to be bis Wife. But if ber Father 
utterly refuſe to give her unto him, be ſhall 
pay Money according to the Dowry of Vir- 
gins. This Paſſage, how unworthy ſoever 
it might appear to our Author of his No- 
tice, evidently contains a Caſe in Point. 
Nor does it require any laboured Comment 
on it. The Damſel has in pretty ſtrong 
Terms given her Conſent. Nature (to 
* uſe this Writer's Language) has not only 

* permitted, but perhaps urged her to dc 
© ſo. The Seducer is conſidered as having 
ſo compleatly contracted himſelf to her, 
that he is not only obliged to take her to 
be his Wife, but ¶ Deut. xxii. 29.) he may 
not put ber away all his Days. In ſhort, 
not one of the Eſſentials required by the 
Doctor appears. to be wanting. And yet 
ſuch is the hard Fate of the ſuffering Dam- 
ſel, that notwithſtanding her original in- 
defeaſible and unalienable Right to marry 
when and whomſoever ſhe pleaſes; and 
notwithſtanding ſhe has already ſo far exer- 
ciſed this her ſuppoſed natural Right, that 
not merely the 3 of her Honour, 
but the sf of it, is concerned in ſup- 


porting 
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portiag it; yet even in theſe extra 
Circumſtances, is the abſolute Nate of 
of an inexorable Father expreſſly authorized 
and eſtabliſhed by the divinely inſpired 
Law-piver of the Nui 1 


Bur for what Reaſons, it dy be aſked, 
was the Father inveſted with ſo abſolute a 
Negative in ſuch delicate and extrao 
Circumſtances? For very evident ones, if 
we attend properly to the general Principle 
on which this particular Conſtitution was 
apparently founded. The Father was un- 
doubtedly inveſted with an abſolute Nega- 
tive in Reſpect of the Marriage at leaſt of his 
Daughter, whilſt in her Youth, and a Part 
of his Family. To have left her at Liberty 
in this particular Inſtance, would have been 
in effect to have opened a Way for entirely 
ſubverting this his Authority. It was 
therefore thought proper to ſupport it, 


though at the Expence both of the Davgh- 


ter's Honour, and the Legitimacy of the 
Child that might be born of ber. So little 
Regard both to the imaginary unaliena- 
ble Right, and ſuppoſed dreadful Conſe- 


y"_ of infringing it, is paid even in 


e original Eſtabliſhment of the Jewnſs 
POWBWF- - 
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Non does the Authority of the Father 
in the Cafe before us reſt merely on the 
Inſtance abovementioned. A general Ne- 
gative with Regard to every Obligation 
which his Daughter, whilft in his Houſe 
in her Youth, might in any Caſe lay herſelf 
under, is expreſſly conferred on him. Tf 
a Woman (Numb. xxx. 3, &c.) vow a 
Vow unto the Lord, OR (not AND & as it 
is abſurdly rendered) bind herſelf by a Bond, 
being in ber Father's Houſe in her Youth, 
and ber Father diſallow her in the Day 
that be heareth, not any of her Vows, OR 
of ber Bonds ſhall ſtand. 


NoTHING can eaſily be conceived to 
be more plainly uni verſal than the Decla- 
tion here made; and yet this Writer, not 
only without the leaſt Countenance from 
any other Paſſage in the Jew:/þ Law, but 
in direct Oppoſition to that before quoted, 
thinks proper to conſider the Marriage 
Contract as an Exception to this general 
Rule, For 


The Particle neceſſarily dgnifying OR, is uſed in the 
Verſe immediately before. That here employed is alike 
capable of the ſame Meaning, very frequently ſo uſed, and 
ought plainly to be regulated in this Inſtance as to it's 
Senſe by the preceding one. The Septuagint underſtood 
it thus. And indeed Engagements of a// Kinds are vifibly 
comprehended in the Rules here laid down for Things of 
this Nature, 


FiRST, 
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Ff RSH, Marriage is not a Vow unto the 
© Lord *. Certainly it is not. But is it not a 
Bond, an Engagement, a Source of Obliga-= 
tion? And can any one who reads this whole 
Paſſage as it ſtands at length, with a tolera- 
bly critical Attention, not ſee that the Words 
Vo and Bond ought not tobe confounded to- 
gether, but are put . and plainly 
contradiſtinguiſhed from each other; the 
firſt, as having God for it's immediate Ob- 
je, and as being in the Eye of the Fews/b 
Law an Affair of the moſt ſolemn Nature, 
being by way of Eminence diſtinctly men- 
tioned by itſelf; and the latter a general 
Expreſſion, evidently including all the va- 
rious Engagements in common Life, which 


the Perſon concerned might think herſelf 


capable of entering into. | | 


Taz ſecond Reaſon here aſſigned is 
quite entertaining : It preciſely amounts to 
this. The Marriage Contract or Engage- 
ment cannot be ſuppoſed to be included in 
this Part of the Law, becauſe it can have 
no Place in another ſubſequent Clauſe of it 
expreſſly relating to Women already mar- 
ried. Seriouſly to confute ſuch Reaſon- 
ing, is almoſt as injudicious as to em- 
ploy it. 


p. 20, 21; 
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Bo x thirdly, The Vow [or Engage- 

* ment] here mentioned, concerns ſomething 

that was fo be done during her Continuance 

in her Father's Houſe. But by Marriage ſhe 
© ceaſes to be of it.” Is not a Fact here ad- 
vanced without the leaſt Shadow of Proof for 
it? How does it appear, that a Law expreſſly 
annulling all her Engagements on Account 
of her Situation at the Time ſhe enters into 
them, is to be reſtrained by an maginary 
Limitation, not ſo much as hinted at, but 
arbitrarily drawn from the State in which 
ſhe was to be in Conſequence of their Exe- 
cution? Is there not indeed ſomething 
rather extravagant in the very Notion ? 
And does not the Author himſelf allow 
the-Law to take Place in a Caſe where 
ſhe as much ceaſes to be of her Father's 
Houſe, as in that of Matrimony, viz. on 
the Suppoſition of her wholly devoting her- 
ſelf to the Temple or Tabernacle? | 


Bor in her ſuppoſed devoting herſelf 
in this Manner, her Father's Property, it 
ſeems, which he had a Right to ſecure, 
was concerned. How ? Becauſe he might, if 
he pleaſed, redeem her. But he mgbt let 
it alone, if he pleaſed. His Property there- 
fore was juſt as much concerned in this Caſe, 
as in the giving -or -not giving her a For- 
tune when ſhe married, | 

THESE 
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TRESsE however, and the like Declara- 
tions, are all ſpoiled (ſays our Author) at 
© leaſt for our Uſe, becauſe they relate to 
Children, not of this or that particular 
Age, but of all Ages, without DiſtinRion,” 
But this Fact, in Part at leaſt, is evidently 
falſe; The Jeuiſb Daughter abovemen- 
tioned is repreſented as not only being in 
her Father's Houle, but in her Youth. And 
ſuch a Deſcription in a Gil Law, general 
as it may ſeem to us, was probably as de- 
terminate in it's Signification, or nearly fo 
among the Jeus, as the Word Minority, 
or any other like Expreſſion, is with us. 
It is moreover evident from.the Paſſage in 
Exodus, that the Negative of the Father, 
with Regard to his Daughter's Marriage, 
ſubſiſted at and after the Time in which 
Nature' not only permitted, but ſeems to 
have urged her to it. In what Senſe then 
are theſe Paſſages. ſpoiled for our Uſe? The 
two Jewiſh Conſtitutions abovementioned, 
when fairly compared together, prove, 
I think, demonſtratively, all we want of 
them. They prove, that as long as the 
Daughter was conſidered as being under 
the Care of her Father, he was by. the 
Law of Moſes inveſted with an abſolute 
negative and annulling Power over all her 
Engagements of what Kind ſoever. They 
prove that this his Negative directly ex- 

tended 


[ 30 ] 
tended itſelf to the Marriage Contract, 
even in Circumftances of the moſt deli- 
cate Nature, They prove him likewiſe 
to have been at Liberty in theſe Circum- 
ſtances to baſtardize the Iſſue of his offend- 
ing Daughter. They prove therefore the 
unalienable deciſive Right of marrying, ſup- 
poſed by this Writer to be inherent in the 
Child the moment it is naturally capable of 
ſo doing, to be a mere Fiction and Chi- 
mera. And they prove laſtly, that there 
can be no Objection drawn from the Law 
of Nature, ſufficient to prevent any Ciuil 
Legiſlature from imitating, as far it thinks 
proper, in a civil Caſe, the general Ex- 
ample here afforded it by the divinely au- 
thorized Law-giver of the Jewiſh Nation. 


Uro the whole, how difficult or ra- 
ther impoſſible ſoever it may be, to aſcertain 
exactly, in a State of Nature, the preciſe 
Boundaries of Right between the Parent 
and his Children, not only on this, but 
on various other Occaſions, it muſt, I think, 
be acknowledged, that even in this ſimple 
and looſe State of Things, he is entruſted 
with a temporary, indeterminate, and diſ- 


cretionary Negative in the Marriage, as 
well as in all other important Contracts of 
his. Children, as long as he is ſeriouſly and 
bona. fide ſatisfied, that they are not yet ar- 


rived 
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rived at the Age of Diſcretion. And, as 
the Methods by which this his Authority 
may be invaded, are principally of two 
Kinds, Nature ſeems to have armed him 
with a proper Degree of Power to oppoſe to 
each of them, If any one of his Children, 
without being inveigled from abroad, thro 
mere wilful Stubbornneſs rebels againſt him 
in this Particular, the Parent (not merely 
for the idle Reaſon, that he may do as he 
pleaſes with his own, but) as a juſt Puniſh- 
ment for his Offence, may not only baniſh 
him from all future Intercourſe and Con- 
cerns with his Family, but may likewiſe 
undoubtedly ſo far annul the AF itſelf, as 
not to conſider the 1/ze ariſing from it as 
bearing any real Relation to him, On the 
other Hand, if the Parent is convinced that 
his Child has been led away more from 
Weakneſs than Wilfulneſs, that it has been 
ſeduced by unfair Methods, that it has been 
during it's ſuppoſed Non-age drawn into a 
Marriage Contract, which muſt apparently 
be attended with inevitable Ruin and Mi- 
ſery ; (as in it's being joined to an aban- 
doned and deſperately profligate CharaQer 
of either Sex) it is, I ſay, evident, even 
to Common Senſe, that the Parent pro- 
ceeding honeſtly on his own perſonal Con- 
viction of the Truth of theſe Facts, may 
faicly confider himſelf as the proper Judge 
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of the Affair, may abſolutely and to all 
Intents and Purpoſes annul by his Diſſent 


any ſuch ſuppoſed Marriage Contract, may 


look on his Child as ſtill under his Guardian- 


ſhip, and lawfully oppoſe Force to Force, - 


if any Attempt is made to reſcue it out of 
his Hands. 


Bur if this holds good in any one In- 
ſtance, (which the Law of Moſes, as has 
been proved, plainly ſuppoſes to do fo in 
ſeveral) what becomes of our Author's 
imaginary deciſive and invariably inherent 
Right in the Child, founded, as He con- 
ceives, on a peremptory Declaration of the 
Law of Nature? For it is the Misfortune 
of all ſuch high Claims founded on ſcho- 
laſtic Notions of Eſſentials and Untverſal:- 
ties, that if they can in any one Inſtance 
be ſucceſsfully attacked by Maxims of com- 
mon Reaſon and Prudence, they vaniſh at 
once entirely into the ideal World, from 
which they were taken. 


_ *TILL therefore this Writer has rallied 
theſe his fleeting Forces, and has moreover 
routed the Jewiſh Theocracy in his Paſſage, 
we need not be in any great Pain about 
ſupporting the Right of Civil Society to in- 
terpoſe on this Occaſion. For we are not, 
as he ſeems to think, at all concerned to 
| EEG: enquire 
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enquire © Whether Society can give to 
Parents a Right which neither God nor 
© Nature has given them.” Not that in- 
deed we hiave''any Reaſon to be alarmed 
even at this formidable Queſtion, For no- 
thing can be more evident, than mat Civil 


Society perpetually confers various Rights 


on Perſons, which neither God nor Nature 
had antecedently given them. But the 


ſole Point with us at preſent is, Whether 


Civil Society cannot confer a fixed and de- 


terminate Right, where even Nature her- 


ſelf muſt be ſuppoſed to have beſtowed à 
variable and indeterminate one; and where 


even God himſelf, in the only Civil $6- 
ciet 
for 


e ve rant 
ed a Precedent for ſo doing. 110755 


Now whoever takes the moſt ſuperficial 
View of the firſt Principles of Civil Policy, 
cannot but at once perceive,” that it is it 
mediately concerned to ſettle; as much ab 
may be, by ſome general Laws, all thoſe 
variable and indeterminate Rights, which 


Perſons, when in a State of Nature, might 


plauſibly comeſt with each other. Auch it 
is to be obſerved moreover; that Civillisol 
ciety manifeſtly" enjoys, to a certain De- 
gree, a diſcretionary Power in all theſe 
Caſes; that where two imperfect Rights 
concur, it may frequently perfect the one 
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and deſtroy the other, merely for Reaſons 
drawn from the particular Form and Com- 
plexion of the Government eſtabliſhed in 
it. Hence the Fact which this Writer 
ſeems to be diſpleaſed at has naturally ariſen, 
There is no Point, ſays he, upon which 
© States haye made more different and con- 

* traditory Laws than this of Marriage *. 
And that for this plain Reaſon ; becauſe 
there are few Points, in which (how clear 
ſoever this Writer may be, that his own 
Notions are right) the Circumſtances and 
Conſequences attending them, are leſs pre- 
ciſely and neceſſarily ſettled by the Law of 
Nature, than in this of Marriage, Civil 
Society muſt therefore, as well as it can, 
determine and enforce by Cuil Sanctions, 
the principal Particulars relating to it. 


Ler us then conceive an imaginary 
civilized State deliberating in it's legiſlative 
Capacity on the Affair now before us. And 
here two very important, but directly op- 
lite Pretenſions at once preſent them- 
lves, the Claim of the Parent to a diſcre- 
tionary negatiye Authority, and that of the 
Child to abſolute Liberty, To fay that 
even in a State of Nature, either of theſe 
Claims is in all Cafes entirely without 
Foundation, is what no one Writer of 


| p. 26, 
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Credit on the Law of Nature has ever ven- 
tured to aſſert. Nor is it leſs obvious, that 
ordinarily the Preſumption is in Favour of 
the Parent, as having the riper Judgment 
and longer Experience, and that his original 
Claim receives a great additional Degree of 
Strength, from the very Conſtitution of all 
thoſe civil Societies in which a confiderable 
Difference in Rank, Station, and Fortune, 
is eſtabliſhed; and where, in nce 
of Entails, and various other Circumſtances, 
both his natural Authority, and the natural 
Power by which he was enabled to ſupport 
it, have been notoriouſly impaired, To 
ſtile the Concern of a Parent in higher Life 
for the Honour of his Family, mere Pride, 
or Vanity, and even a ſtrong Defire in him, 
that his Children ſhould ſet out in the 
World as advantageouſly as their Education 
and Circumſtances will permit, Auarice or 
blameable Ambition, is as idle romantic 
Cant, as it would be to compliment the 
Inclination of a Beggar to a y Heireſs, 
with the Appellation of a «you and di 
intreſted Love for her Perſon. Nor can 
the Bulk of Mankind, unleſs devoid of "all 
Affection for their Iflue, poſſibly be conſi- 
dered as unconcerned, whether their Child 
is joined for Life to a Fool and a Brute, or 
to a Conſort of tolerable Temper and Diſ- 
cretion ; whether = virtuous, regular, 
| 2 Car 
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careful, induſtrious Perſon, or to an idle, 
extravagant, abandoned Profligate; whe- 
ther to one of ſuitable Rank, Education, 
and Improvements, or to one who in theſe 
Reſpects would occaſion Pain and Shame 
to a whole Family, and after a while to that 
Member of it principally which had made 
the raſh Choice. The Uneaſineſs felt by 
Parents on theſe Occaſions may be full as 
real, as natural, as much deſerving, to a 
certain Degree, the Attention of Civil So- 
ciety, as that of the Child, though ariſing 
from any other ſuppoſed natural Paſſion 
whatever. In Conſequence therefore of 
theſe, and other like Conſiderations, as 
well. as of his being the natural Guardian 
of his Children, (a Truſt which does not 
ſeem to expire the Moment the Pupil may 
think proper to cancel it) the Parent, not 
without ſome Foundation, lays Claim to a 
diſcretionary Negative, till he himſelf is ſa- 
tisfied, that they are really capable of 
judging properly for themſelves. And on 
the other Hand, it muſt be allowed, that 
Children have no. leſs. Reaſon to expect 
that ſome fixed Bounds ſhould be ſet to this 
indefinite Authority. 


I x what Manner then may Civil Society, 
ſupoſing it to act on the trueſt principles 
of Liberty, proceed with Regard to theſe 

general 
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general and oppoſite Pretenſions? May it 
not fairly do as it does in other like Caſes? 
May it not ſettle by ſome general Rule, 
and in ſuch a Manner as ſeems to it moſt 
conducive to the Public Good, theſe in- 
determinate and ſeemingly inconſiſtent 
Claims? May it not fix a preciſe Time, 
in which each of them ſhall entirely give 
Place to the oer? May it not abſolutely 
fix this preciſe Time by refuſing to au- 
thorize any Acts contrary to this it's De- 
termination? And provided that in this 
Inſtance it reſtrains the Power of contract- 
ing in Children no longer than it does in all 
other Caſes, where Fraud and notorious In- 
diſcretion are in like Manner to be guarded 
againſt, can it juſtly be cenſured as exceed- 
ing, or even abuſing it's Authority? 


Bur our Author has an Objection to 
every ſuch Law, which appears to him to be 
unanſwerable. It muſt be fundamentally 
inconſiſtent with the Principles of Civil 
Liberty, becauſe the ſuppoſed Minors can 
never preſumed to conſent to it #, And may 
it not as juſtly be ſaid on the other Hand, 
that the Parent cannot be preſumed to have 
given up ſo large a Share of his natural 
Power, as he has done by entering into So- 
ciety, without ſome ſuch Equivalent for it? 
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Has be, even in this particular Caſe, 
no Sort of Claim to Authority ariſing 
frem his Situation and Circumſtances ? 
And cannot a State be fo conſtituted, as to 
have very important political Reaſons for 
favouring and ſupporting theſe his Pre- 
tenſions? Why then is this Affair ſolely 
to reſt on the ſuppoſed Conſent or Diſſent 
of the Minor, without the leaſt Regard to 
any of the abovementioned Conſiderations ? 
It cannot do ſo on any pothible Suppoſition, 
except on the extravagant one ſo frequently 
inculcated by this Writer, that the Mo- 
ment a Child fancies itſelf capable of con- 
tracting Marriage, it has a natural, inde- 
feaſible, and invariable Right of blindly 
diſpoſing of it's Perſon and whole For- 
tunes for Life, before it can by any other 
Method make even a temporary Diſpoſi- 
tion of perhaps a thouſandth Part of them. 

In ſhort, when once this ſtrange unheard 
of Conceit is ſet afide, the State of the Caſe 
is plainly this. The Law under Conſidera- 
tion is merely an Attempt to adjuſt, as pre- 
ciſely and authoritatively as may be, two 
oppoſite and naturally indeterminate Preten- 
ſions. And the ſuppoſed Difſent of one of 
the Parties concerned, can no more invali- 
date ſuch a Law, than it can in other Caſes 
affect the judicial Sentence of a Magiſtrate. 
It is indeed far leſs capable of doing ſo in this 

Inſtance, 
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| Inſtance, Since the Legiſlative Authority 


as ſuch is evidently inveſted with a diſcre- 
tionary Power of regulating all theſe inde- 
terminate Pretenſions, not merely according 
to the particular Nature of them, but as 
directed likewiſe by general Maxims of 
public Utility and Convenience, 


Bur why is the Diſſent of the Minor 
to be preſumed on this Occaſion ? Becauſe, 
according to this Writer, in entering into 
Society he muff be underſtood, as having 
reſerved to himſelf his natural Right to con- 
tract Marriage, and cannot therefore con- 
ſent, that, in Caſe he ſhall find it pre 
to make Uſe of this Right, he and his Fa- 
mily ſhould undergo any conſiderable civil 
Inconveniencies, for want of a civil Con- 
firmation of the Exerciſe of this his reſerved 
Right, * And you may as well tell me, 
* ſays our Author, that when a Man has 
© reſerved to himſelf (as every Man muſt) 
* his natural Right to chuſe his Religion, 
* and to worſhip God according to his own 
Judgment and Conſcience, his Confent 
* may nevertheleſs be preſumed to a Law, 
* which will expoſe him to Baniſhment, 
* Confiſcation, or any other Species of Per- 
* ſecution, in Caſe he ſhould not think it 
* reaſonable to comply with the Religion 


of 
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© of his Country *. This Objection will, 


it muſt be owned, be ſomewhat formitia- 


ble, whenever it ſhall be clear, that a Child, 

before it is in general ſu ppoſed to be arrived 
at the Age of Diſcretion, in Cale it fancies 
itſelf capable of chuſing a Partner for Life, 
has an immediate Right to do ſo, a Right 


as unalienable, and incapable of being over- 


ruled by Civil Laws, as is that of a Perſon 
ſuppoſed to be arrived at the full Uſe of his 
Reaſon in the Choice of his Religion, viz. 

in an Affair, which of all others is the 
moſt perſonal, the moſt a Matter of ab/c- 
lute Duty, the moſt abhorrent of .Compul- 
fion, and the leaſt capable of receiving any 
real Benefit, even from the moſt;wholeſome 
Severities that can be deviſed far! it. Till 
however this new and extraordinary Hypo- 
theſis is fully eſtabliſhed, the Child's Con- 
ſent to reſtrain itſelf from entering unad- 
viſedly i into the Marriage Contract, before 
it is come to the Age of Diſcretioo, may 
as fairly, and for the ſame general Reaſgns 
be preſumed, as it is with Regard to all 
other important Contracts whatever. And 
ſurely a reaſonable Child under a reaſona- 
Parent, before the Time, nay, before the 
Fit of amorous F nag comes on, would, 


x 


* 


on 
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on a juſt Repreſentation of the Dangers 
ariſing from ſuch blind Fondneſſes, conſent 
to put the Care of itſelf in that teſpect into 
the Parent's Hands ; or however would be 
unwiſe in not doing ſo, and therefore, by 
this Writer's own Rule muſt be preſumed 
to conſent. | 


Bur the Author would be content to 
wave this Point, if he could diſcover the 
Connection which any ſuch regulations can 
poſſibly have with the public good. They 
© help indeed to ſave Eſtates in private Fa- 
* milies. But how is the Public concerned 
with this? What one Family loſes, ano- 
© ther gets, who may be as uſeful Members 
of Society *. Perhaps the Writer is not 
aware how exten/zve this kind of Reaſoning 
is, If a Minor idly ſquanders away his 
whole Fortune, before he is of Age, what 
he loſes, another gets, who may be as uſe- 
ful a Member of Society. And yet all ci- 
vilized Nations have conſidered this as a 
public Miſchief. Laws have almoſt every 
where been made againſt it ; though a Mi- 
nor, who fancies himſelf arrived at the full 
Uſe of his Reaſon, may think them per- 
haps as hard as this now under Conſidera- 
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tion. All regular Methods likewiſe of pre- 
venting a raſh, haſty, and unadvifed Alie- 
nation of Propetty, ate, in effect, ſo many 
additional Securities to it. Now this Se- 
curity is appatently the great Object of Ci- 
vil Society, and the principal Foundation 
of all it's various Reſtraints on our natural 
Liberty. Wherever there is Reaſon to ſuſ- 
pect any great Degree of Weakneſs or Fol- 
ly on the one Hand, the Law very juſtly 
ſuſpects that there muſt be Room for an 


_ Degree of Fraud and Knavery on the 


other. And effeQually to diſcourage and 


defeat all Attempts of this Kind in ax 6 


given Cafe, is vifibly for the public G 


It is likewi# in this Inſtance the more viſi- 
bly for the public Good to defeat all fuch 
Attempts, in Proportion as they frequently 
are, not mere detached occafional Endea- 
vours, but the Reſult of a regular Applica- 
tion to a formal Syſtem of Knavery, which 
it certainly cannot be for the public Good 
to encourage or connive at, Effectually 


. moreover to free all Parents (eſpecially thoſe 


whole Children, during the Courſe of their 
Education, muſt frequently be at a Di- 
ſtance) from all Apprehenſion of their be- 
ing inveigled, and perhaps ruined for Life; 
to prevent likewiſe great Uneaſineſs and 
Iaconvenicncies 12 whole Families, muſt 

ſurely 
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ſureiy be deemed conducive to the public 
Good, unleſs the Happineſs of Society be 
ſomething different from that of the ſeveral 
Individuals which compoſe it. And how 
deſervedly ſoever 'Love-Matches, as they 
are ftiled, when made between Perſons, 
whoſe Rank in Life and Coutſe of Educa- 
tion are not totally oppoſite, and when en- 
tered into after ſome little Obſervation and 
Knowledge of the World, and after a'pro- 
per Infight into the Turn and Diſpoſition 
of each other; how defervedly foever ſuch 
Marriages, when made with the utmoſt 
Freedom, may be efteemed the happieſt, 
they cannot with any tolerable Degree of 
Fairneſs be confounded with thoſe, which 
it is the Defign of this Law to prevent. 
Even at beſt, in ſach Inſtances where there 
may be a mutual Paſſion between the Par- 
ties, there muſt, generally ſpeaking, (if it 
be abſolutely diſapproved by the Parents) 
be Room to ſuſpect ſomething extremely 
wrong and imprudent in it, unleſs Children 
at ſeventeen or eighteen. can fairly be pre- 
ſumed to be ordinarily wiſer than their beſt 
Friends at forty or fifty. And common 
Obſervation too frequently juſtifies this Suſ- 
picion, A wanton idle Spirit of Diffipa- 
tion, in Caſe the Parties have any Thin 
to ſpend, is the uſual Attendant on th 
inflamed 


inflamed and indulged Paſſions, this pres 
mature and thoughtleſs Attempt to ſettle in 
Life, and Impatience of Reſtraint in one 
of the moſt hazardous and important Con- 
cerns of it, All farther Improvement in 
the Knowledge of any lucrative Buſineſs or 
Profeffion, for which one of the Parties 
was perhaps deſtined, is irretrievably ne- 
glected. And abſolute Ruin and Miſery are 
the natural Conſequence of this precipitate 
and obſtinate Purtuit of imaginary Happi- 
neſs, But the Caſe, even at firſt ſetting 
out, is often infinitely worſe. The ſuppo- 
ſed generous Paſſion is entirely on one Side. 
On the other, mere mercenary Pretence, 
and deliberate Fraud and Impoſture. The 
Villainy is no ſooner compleated, but the 
Maſk is impudently thrown off. A mu- 
tual and implacable Hatred ſucceeds. And 
this unhappy Conjunction of Knavery and 
Folly: too often terminates in Separation, 
Adultery, Divorce, and Infamy, 


Bo T theſe Conſiderations extend beyond 

the immediate Subject of our preſent En- 
uiry. It is ſufficient to have proved in 

general, that Minors, in reſpect of Mar- 
riage, as well as of other Contracts, can- 
not fairly be deemed ſo far Maſters of 
themſelves, as not to need ſome extraor- 
dinary 
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dinary and effectual Reſtraints; nor, on 
- the other Hand, ſuch abſolute Slaves to 
mere animal Paſſion, ab to be incapable 

of properly ſubmitting to them. Our Au- 
thor, ſomewhat inconſiſtently, ſeems at 
different Times to incline to each of theſe 
Extremes, But the plain Truth evidently 
lies between them, 
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